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§ 1614.309 Enforcement of Special 
Panel decision. 

The Board shall, upon receipt of the 
decision of the Special Panel, order the 
agency concerned to take any action 
appropriate to carry out the decision of 
the Panel. The Board’s regulations re-
garding enforcement of a final order of 
the Board shall apply. These regula-
tions are set out at 5 CFR part 1201, 
subpart E.

§ 1614.310 Right to file a civil action. 
An individual who has a complaint 

processed pursuant to 5 CFR part 1201, 
subpart E or this subpart is authorized 
by 5 U.S.C. 7702 to file a civil action in 
an appropriate United States District 
Court: 

(a) Within 30 days of receipt of a final 
decision issued by an agency on a com-
plaint unless an appeal is filed with the 
MSPB; or 

(b) Within 30 days of receipt of notice 
of the final decision or action taken by 
the MSPB if the individual does not 
file a petition for consideration with 
the EEOC; or 

(c) Within 30 days of receipt of notice 
that the Commission has determined 
not to consider the decision of the 
MSPB; or 

(d) Within 30 days of receipt of notice 
that the Commission concurs with the 
decision of the MSPB; or 

(e) If the Commission issues a deci-
sion different from the decision of the 
MSPB, within 30 days of receipt of no-
tice that the MSPB concurs in and 
adopts in whole the decision of the 
Commission; or 

(f) If the MSPB does not concur with 
the decision of the Commission and re-
affirms its initial decision or reaffirms 
its initial decision with a revision, 
within 30 days of the receipt of notice 
of the decision of the Special Panel; or 

(g) After 120 days from the date of fil-
ing a formal complaint if there is no 
final action or appeal to the MSPB; or 

(h) After 120 days from the date of fil-
ing an appeal with the MSPB if the 
MSPB has not yet made a decision; or 

(i) After 180 days from the date of fil-
ing a petition for consideration with 
Commission if there is no decision by 
the Commission, reconsideration deci-
sion by the MSPB or decision by the 
Special Panel.

Subpart D—Appeals and Civil 
Actions

§ 1614.401 Appeals to the Commission. 

(a) A complainant may appeal an 
agency’s final action or dismissal of a 
complaint. 

(b) An agency may appeal as provided 
in § 1614.110(a). 

(c) A class agent or an agency may 
appeal an administrative judge’s deci-
sion accepting or dismissing all or part 
of a class complaint; a class agent may 
appeal a final decision on a class com-
plaint; a class member may appeal a 
final decision on a claim for individual 
relief under a class complaint; and a 
class member, a class agent or an agen-
cy may appeal a final decision on a pe-
tition pursuant to § 1614.204(g)(4). 

(d) A grievant may appeal the final 
decision of the agency, the arbitrator 
or the Federal Labor Relations Author-
ity (FLRA) on the grievance when an 
issue of employment discrimination 
was raised in a negotiated grievance 
procedure that permits such issues to 
be raised. A grievant may not appeal 
under this part, however, when the 
matter initially raised in the nego-
tiated grievance procedure is still on-
going in that process, is in arbitration, 
is before the FLRA, is appealable to 
the MSPB or if 5 U.S.C. 7121(d) is inap-
plicable to the involved agency. 

(e) A complainant, agent or indi-
vidual class claimant may appeal to 
the Commission an agency’s alleged 
noncompliance with a settlement 
agreement or final decision in accord-
ance with § 1614.504. 

[57 FR 12646, Apr. 10, 1992, as amended at 64 
FR 37659, July 12, 1999]

§ 1614.402 Time for appeals to the 
Commission. 

(a) Appeals described in § 1614.401(a) 
and (c) must be filed within 30 days of 
receipt of the dismissal, final action or 
decision. Appeals described in 
§ 1614.401(b) must be filed within 40 days 
of receipt of the hearing file and deci-
sion. Where a complainant has notified 
the EEO Director of alleged noncompli-
ance with a settlement agreement in 
accordance with § 1614.504, the com-
plainant may file an appeal 35 days 
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